PROFESSIONAL
CERTIFICATION
COALITION

April 3, 2023

Sen. Adam Gomez

24 Beacon Street, Room 413-B
Boston, MA 02133
adam.gomez(@masenate.gov

Re: S.D. 744
Dear Senator Gomez:

The Professional Certification Coalition (PCC) writes regarding S.D. 744. We appreciate that the
bill aims to advance the important goal of expanding opportunities for those with criminal
conviction histories. We respectfully propose an amendment to ensure protections for the public
and certification organizations that rely on licensure decisions.

The PCC is a nonprofit association formed to address legislation that affects professional
certification programs, those who hold private certification credentials, and the many
constituencies that rely on professional certification. The PCC’s organizational members include
non-governmental professional certification organizations, professional societies, and service
providers. The PCC’s members reflect a wide spectrum of professions, including health care,
engineering, financial services, and information technology, among many others. Our founding
organizations — the American Society of Association Executives (the leading organization for
association management) and the Institute for Credentialing Excellence (the leading developer of
accreditation standards for professional certification programs) — govern the PCC.

The PCC supports the goal of ensuring that individuals who have learned from past mistakes are
not stigmatized in perpetuity. But licensing agencies and certification organizations need
access to the record of certain past criminal convictions to make critical decision about
conferring credentials that endorse the individual as trustworthy.

Some nonviolent and non-sex-offender crimes merit a continuing disqualification from certain
professions, such as if a licensed financial advisor has engaged in identity theft or embezzled
from clients. Further, many misdemeanor convictions result from plea bargains, even though the
underlying offense would constitute a felony or a misdemeanor that carries a longer maximum
sentence. A misdemeanor conviction for which the sentence has been served may still be
relevant to an applicant’s fitness to perform an occupation.

Licensing boards play a critical role in ensuring that the public can safely engage the services of
a licensed professional. Licensing boards should not be prevented from having access to
information that bears on an applicant’s fitness to perform a profession, especially where that
information has been established beyond a reasonable doubt, with due process to the applicant.
Such restrictions on licensing boards are a major concern for certification organizations in
licensed professions, as they would in effect transfer the burden of enforcement of conduct codes
and screening from the licensing board to the certification organization. Wholly voluntary
certification organizations may also be affected, as they often look to the professional standing of
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licensed candidates. Private certification organizations play an important role in conferring
credentials on which the public relies and which conveys the certification organization’s
endorsement that the individual meets the competency, knowledge, and conduct standards
required for the credential.

To address these concerns, the PCC proposes that a new safe harbor provision be added:

“Notwithstanding any other provision of law to the contrary, nothing in this chapter shall
prevent a licensing authority or certification organization from accessing, or requiring an
individual to disclose, the individual’s expunged misdemeanor and felony conviction
records in connection with a decision on the licensing or certification status of the
individual. A licensing agency or certification organization may use such information solely
in connection with that decision and may take an action based on an expunged conviction
only if the underlying conduct resulting in the prior conviction would, if committed by a
current licensee or certificant, be the basis for disciplinary action by the licensing authority
or certification organization.”

Thank you for your consideration of this amendment. If you have any questions regarding this
letter, please feel free to reach out to us using the contact information identified below.

Sincerely,
Jeff Evans Denise Roosendaal, FASAE, CAE
Director, Public Policy Executive Director
ASAE: The Center for Association Institute for Credentialing Excellence
Leadership Phone: (202) 367-1165
Phone: (202) 626-2722 Email: droosendaal@credentialingexcellence.org

Email: jevans@asaecenter.org

cc:
Sen. James Eldridge, Chair Sen. Lydia Edwards, Vice Chair
Joint Committee on the Judiciary Joint Committee on the Judiciary
james.eldridge(@masenate.gov lydia.edwards(@masenate.gov
Rep. Michael Day, Chair Rep. Christine Barber, Vice Chair
Joint Committee on the Judiciary Joint Committee on the Judiciary
michael.day@mahouse.gov Christine.Barber@mahouse.gov

Sen. Patricia Jehlen
patricia.jehlen@masenate.gov
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